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IN THE SUPREME COURT OF THE STATE OF IDAHO

STATE OF IDAHO,

)
)
)
)
)
)
)
)
)
)

Plaintiff-Respondent,
v.
JADEAN LEE BINGHAM,
Defendant-Appellant.

NO. 43360
Minidoka County Case No.
CR-2015-234

RESPONDENT'S BRIEF

Issue
Has Bingham failed to establish that the district court abused its discretion by
retaining jurisdiction and declining to place her on probation upon her guilty pleas to
burglary and possession of methamphetamine?

Bingham Has Failed To Establish That The District Court Abused Its Sentencing
Discretion
Bingham pled guilty to burglary and possession of methamphetamine and the
district court imposed concurrent unified sentence of seven years, with two years fixed,
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and retained jurisdiction for 365 days. (R., pp.60-65.) Bingham filed a notice of appeal
timely from the judgment of conviction. (R., pp.78-82.)
Bingham asserts the district court abused its discretion when it retained
jurisdiction and declined to immediately place her on probation in light of her
acceptance of responsibility, desire for treatment for her substance abuse issues, and
attendance at substance abuse treatment classes prior to sentencing.

(Appellant’s

brief, pp.3-5.) The record supports the district court’s decision to retain jurisdiction
rather than placing Bingham on probation.
The decision whether to retain jurisdiction is a matter within the sound discretion
of the district court and will not be overturned on appeal absent an abuse of that
discretion. State v. Lee, 117 Idaho 203, 205-06, 786 P.2d 594, 596-97 (Ct. App. 1990).
The primary purpose of a district court retaining jurisdiction is to enable the court to
obtain additional information regarding whether the defendant has sufficient
rehabilitative potential and is suitable for probation. State v. Jones, 141 Idaho 673, 677,
115 P.3d 764, 768 (Ct. App. 2005).

Probation is the ultimate goal of retained

jurisdiction. Id. There can be no abuse of discretion if the district court has sufficient
evidence before it to conclude that the defendant is not a suitable candidate for
probation. Id. The record supports the district court’s determination that Bingham was
not a suitable candidate for immediate probation.
Bingham is not an appropriate candidate for probation, as she has failed to be
rehabilitated or deterred despite prior legal sanctions and prior opportunities for
treatment. The instant offenses are Bingham’s third and fourth felony convictions. (PSI,
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pp.4-6. 1) In 2001, she was convicted of two counts of felony burglary and was given the
opportunity for probation. (PSI, pp.4-5.) Bingham, however, repeatedly violated the
terms of her community supervision and her probation was revoked.

(PSI, p.6.)

Bingham was then given the opportunity to complete a rider; however, she continued
her criminal thinking and behavior and incurred a formal disciplinary sanction for
bartering. (Id.) In 2012, Bingham was convicted of misdemeanor frequenting a place
where controlled substances are used and was placed on probation for 18 months.
(PSI, p.5.) Bingham almost immediately violated her probation and was required to
serve discretionary jail time. (Id.) Less than two years later, Bingham incurred the
charges in this matter. (PSI, pp.5-6.)
Bingham has also been afforded numerous opportunities to address her
substance abuse issues, including programming in both the community and through the
IDOC. (PSI, pp.11-12, 41.) Despite these opportunities, Bingham has continued to
abuse illegal drugs and relapsed within five months of completing outpatient substance
abuse treatment.

(PSI, pp.12, 49.)

In recommending Bingham complete Level III

inpatient treatment, the substance abuse evaluator observed, “Jadean demonstrates
repeated inability to control her impulses to use mind altering substance[s] when she is
in the community,” and concluded, “a 24 hour structured milieu” was necessary as
”Jadean has little ability to interrupt the relapse process which places her in danger of
harming self or others in the absence of 24-hour monitoring and structured support.”
(PSI, p.49.)
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Citations to the PSI are to the electronic file “Bingham# 43360-confidential exhibit.pdf.”
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Although not before the district court at sentencing, Bingham’s dismal
performance while on her Rider in this case confirms the court’s determination that she
was not an appropriate candidate for probation. While at SBWCC, Bingham received
several informal warnings for her behavior including arguing with medical staff shortly
after her arrival, repeatedly missing her education class, and bartering. (PSI, p.58.)
Bingham also received two formal disciplinary sanctions; one for possessing
prescription medication that was not hers, and a second sanction for bartering, which
violated her behavioral contract. (Id.) SBWCC staff summarized her behavioral issues
stating, “Ms. Bingham is unwilling to stop her criminal behaviors.

She has been

provided multiple opportunities to correct her actions and her negative behavior and it
appears she is unwilling to do so at this time.” (Id.) The final recommendation was for
relinquishment “based on her continued negative attitude and behaviors as well as
multiple rule violations.” (PSI, p 60.)
The district court determined, based on the evidence presented and its
experience, that immediate placement on probation was not the best option in this case
and concluded that inpatient treatment through a period of retained jurisdiction would
provide Bingham with the best opportunity for rehabilitation. (04/27/15 Tr., p.8, L.15 –
p.11, L.6.) Bingham has failed to show the district court abused its discretion when it
declined to place her on probation.
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Conclusion
The state respectfully requests this Court to affirm Bingham’s conviction and
sentence.
DATED this 17th day of December, 2015.

/s/
LORI A. FLEMING
Deputy Attorney General

CATHERINE MINYARD
Paralegal
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